Veterans’ Preference Laws:


Bottom Line Up Front:

1. WAC 357-16-110 states that for competitive examinations, follow RCW 41.04.010. When there is no examination, follow RCW 73.16.010.

2. For the purposes of RCW 41.04.010 and RCW 73.16.010, a veteran is defined by RCW 41.04.007.

3. For the purposes of RCW 41.04.010 and RCW 73.16.010, periods of war are defined by RCW 41.04.005(2).

4. In a competitive employment examination (RCW 41.04.010), if the applicant qualifies as a veteran under RCW 41.04.007 and served during a period of war as defined in RCW 41.04.005(2) and is not receiving military retirement pay, he/she receives an additional 10% to his/her passing score until his/her first appointment.
5. In a competitive employment examination (RCW 41.04.010), if the applicant qualifies as a veteran under RCW 41.04.007, but did not serve during a period of war as defined in RCW 41.04.005(2) or is drawing military retirement pay, he/she receives an additional 5% to his/her passing score until his/her first appointment.
6. In a competitive promotional examination (RCW 41.04.010), if the applicant qualifies as a veteran under RCW 41.04.007 and he/she was called to active military service from employment with the state, county, or any Washington State municipal corporation, he/she receives an additional 5% to his/her passing promotional score until his/her first promotion.

7. For positions in which no exam is administered, if the applicant qualifies as a veteran under RCW 41.04.007 and served during a period of war as defined in RCW 41.04.005(2), he/she receives preference under RCW 73.16.010. This preference acts as a tie-breaker between equally qualified candidates. See Mitchell and Gossage below.
8. For positions in which no exam is administered, if the applicant is the widow or widower of a veteran as defined in RCW 41.04.007 who served during a period of war as defined in RCW 41.04.005(2), he/she receives preference under RCW 73.16.010. 
9. For positions in which no exam is administered, if the applicant is a spouse of an honorably discharged veteran who has a service connected permanent and total disability, he/she receives preference under RCW 73.16.010. 
The Cases:

Mitchell v. Board of Industrial Insurance Appeals:
“A statute affords qualifying veterans a preference in public employment in recognition of service rendered to their country. In order to comport with the Privileges and Immunities Clause of the Washington Constitution, the statutory preference may apply only where the veteran possesses qualifications that are substantially equal to those of non-veteran applicants. Because the veteran applicant in this case possessed only minimum qualifications, the trial court properly dismissed the suit in which the veteran attempted to enforce the preference.”
“[A]n appointing body must have the discretion to determine in its own way whether the veteran is actually qualified to hold the job․ [W]e cannot say that an employer is always obliged to appoint a veteran who meets only the minimum requirements stated in a job description.”
“A legislative classification favoring veterans is reasonable, and does not violate the Privileges and Immunities Clause [of the Washington State Constitution], only if its enforcement is limited to situations where the veteran possesses qualifications substantially equal to those of non-veteran applicants.”
Gossage v. State of Washington:
“The issue here concerns the application of the general veterans' preference statute (RCW 73.16.010) in relation to the more specific preferential point advantage awarded veterans on competitive tests for jobs under RCW 41.04.010.”
“This court construes the statutes so as to give meaning to both.   Thus, in the context of competitive examinations, the more specific of the two (RCW 41.04.010) clarifies the more general (RCW 73.16.010) by providing an increase in points for veterans in the competitive exam context.”
 “[T]his preference operates as a tie-breaker among equally qualified candidates, not an absolute preference for veterans once they pass the examination.”
“Where two or more candidates for employment have equal qualifications, including performance on examinations, interviews, and other testing, preference must be given the veteran.”
Applicable Laws:

WAC 357-16-110: Establishes that public employers provide preference to certain eligible veterans in competitive examinations according to RCW 41.04.010 and that RCW 73.16.010 is used to provide preference to eligible veterans, surviving spouses or registered domestic partners of eligible veterans, and the spouses or registered domestic partners of honorably discharged veterans who have a service connected permanent and total disability if there is no examination administered prior to certification.

RCW 73.04.090:  “All benefits, advantages or emoluments, not available upon equal terms to all citizens, including but not being limited to preferred rights to public employment, civil service preference… shall be available only to persons who have been subject to full and continuous military control and discipline as actual members of the federal armed forces or to persons defined as "veterans" in RCW 41.04.007.”

RCW 41.04.005(2): Establishes for the purposes of RCW 41.04.010 and RCW 73.16.010 what qualifies as a period of war or an armed conflict.
A Period of War includes:

· World War I (April 16, 1917 – November 11, 1918)

· World War II (December 7, 1941 – December 31, 1946)

· The Korean Conflict (June 27, 1950 – January 31, 1955)
· Vietnam Era

· Aug 5, 1964 – May 7, 1975

· February 28, 1961 – May 7, 1975, if the veteran served in the Republic of Vietnam

· Persian Gulf War (Aug 2, 1990 – to a date prescribed by presidential proclamation or law.)
A period of war also includes the following conflicts as long as the participant was awarded the respective campaign badge or medal (italicized entries below are already covered by the Persian Gulf War period above):

· Crisis in Lebanon (June 1, 1983 to December 1, 1987)

· Grenada, Operation Urgent Fury (October 23, 1983 to November 21, 1983)
· Panama, Operation Just Cause (December 20, 1989 to January 31, 1990)
· Somalia, Operation Restore Hope (December 5, 1992 to March 31, 1995)
· Haiti, Operation Uphold Democracy September 16, 1994 to March 31, 1995)
· Bosnia, Operation Joint Endeavor (November 20, 1995 to December 20, 1996)
· Homeland defense and civil support, Operation Noble Eagle (September 11, 2001 to a date to be determined)
· Southern or central Asia, Operation Enduring Freedom (September 11, 2001 to a date to be determined)
· Persian Gulf, Operation Iraqi Freedom (March 19, 2003 to December 31, 2011)
RCW 41.04.007: Defines for the purposes of RCW 41.04.010 and RCW 73.16.010 who qualifies as a veteran. According to this RCW, a veteran is an honorably discharged member in any branch of the armed forces of the United States, including the National Guard and armed forces reserves, who has fulfilled his or her initial military service obligation. Additionally, any member of the armed forces reserves, National Guard, or Coast Guard, who has been called into federal service by a presidential select reserve call up for at least one hundred eighty cumulative days, qualifies under this RCW.
RCW 41.04.010: Provides specific guidance for veterans’ scoring criteria status in competitive examinations. All veterans’ scoring criteria may be claimed upon release from active military service.
· Ten percent to a veteran as defined in RCW 41.04.007 who served during a period of war or in an armed conflict as defined in RCW 41.04.005(2) and does not receive military retirement;
· Five percent to a veteran as defined in RCW 41.04.007 who did not serve during a period of war or in an armed conflict as defined in RCW 41.04.005(2) or is receiving military retirement;
· Five percent to a veteran as defined in RCW 41.04.007 who was called to active military service from employment with the state or any of its political subdivisions or municipal corporations. The percentage shall be added to promotional examinations until the first promotion only.
RCW 73.04.090 specifies that all benefits granted to veterans that are not otherwise afforded to all citizens “shall be available only to persons who have been subject to full and continuous military control and discipline as actual members of the federal armed forces or to persons defined as "veterans" in RCW 41.04.007. Service with such forces in a civilian capacity, or in any capacity wherein a person retained the right to terminate his or her service or to refuse full obedience to military superiors, shall not be the basis for eligibility for such benefits.”
RCW 73.16.010: Provides generalized guidance for providing veterans’ preference in public employment when no competitive examination is given. In order to be eligible for this general preference, a veteran must qualify under both RCW 41.04.007 and RCW 41.04.005(2):
In every public department, and upon all public works of the state, and of any county thereof, honorably discharged soldiers, sailors, and marines who are veterans of any war of the United States, or of any military campaign for which a campaign ribbon shall have been awarded, and their widows or widowers, shall be preferred for appointment and employment…. [S]pouses of honorably discharged veterans who have a service connected permanent and total disability shall also be preferred for appointment and employment.
RCW 28B.15.621 (which is not a proponent RCW for civil service issues) establishes that "totally disabled" means a person who has been determined to be one hundred percent disabled by the federal department of veterans affairs. However, a veteran can be totally disabled without being permanently disabled. One example is through Individual Unemployability; through this DVA program, a Veteran who is 60%+ disabled (with additional qualifications) may be temporarily upgraded to a 100% disability. This is not a permanent rating. The VA will issue a letter to any qualified veteran which states that the veteran is permanently and totally disabled if they are deemed to be disabled to such a degree. 

